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RETHINKING
THE WORKPLACE

15 MIN

OVER 2 000 ASPIRING CHARTERED
ACCOUNTANTS RECENTLY PASSED
THEIR APC EXAM AND WILL SOON
BE MAKING THEIR WAY INTO THE
WORKING WORLD. THEY HAVE
BEEN TRAINED TO BE CREATIVE
THINKERS AND INNOVATORS.
ARE EMPLOYERS READY AND
DO THEY HAVE THE RIGHT OFFICE
CULTURE TO CATER FOR THESE
MILLENNIALS?
Dinner conversations around the country
and around the world often descend into
the same topic and end with the statement,
‘These millennials want everything handed
to them, while we had to work for what
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we were given.’ Despite the statistics of high youth unemployment all over
the world, employers cannot escape the fact that the next wave of employees
will be mostly made up of millennials. These millennials have different goals,
different priorities, and different needs to the generation of Yuppies, Generation
X and even Generation Y. The common thinking now is that the next generation
of workers are likely to not have one or two jobs for their entire lifetime, but
instead will have four to five jobs, which implies considerable movement
between employers. The question going forward, therefore should be: ‘How do
I create the right working environment to attract and retain my employees, and
what do I need to consider?’
Gone are the days of rigid 9−5 working hours, clocked-out lunch times and
unmovable departmental meetings. The traditional grey couch positioned in the
waiting room along with a narrow passage and many closed-door offices are
also a thing of the past as companies look to provide an open, exciting and more
inclusive office culture. Walking around the halls of big and small companies,
this new thinking can clearly be found. What is the next step, though?
Large companies, Google, Facebook and Amazon aside, are often unable to
shift their overall company culture. Owing to their more intimate relationships
between employer and employee, small businesses can often be more
proactive in changing company culture and can ask their staff what they
really would like to see in an office environment. The formerly grey-suited,
laptop-carrying, green-sun-hatted CA no longer automatically moves to a big
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firm but is increasingly both shedding
stereotypes and taking up positions
in small practices and start-ups and is
looking for unique culture fits in places
of work.
CAs have been trained to, and indeed
want to be challenged, on a day-to-day
basis. They require the environment to
do so. Work time should not exclude
play time. Small things like an interactive
pause area filled with beanbags, foosball
tables and other collegial activities
are often asked about by prospective
employees during interviews. Workfrom-home days, or ‘WFH’ as they are
now commonly referred to, are a big
plus when people are considering which
employer to choose from. Back in the
day, when traffic was not an issue and
the Internet didn’t exist, all staff arriving
and leaving the office at the same time
was considered routine. Nowadays we
are seeing flexi-time whereby batches of
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employees are arriving at different times
of the morning and likewise leaving at
different times of the day.
Millennials in particular are concerned
about the types of coffee and the
different methods of coffee-making that
their employer is providing them, and
whether or not there are decent vegan
food outlets around the corner from the
office to pop into during lunchtime. All
these changes and efforts may seem
like simple non-work-related, or incomeproducing, requirements. However,
nothing could be further from the truth.
Companies overseas are making use of
special innovation rooms containing the
latest technical gadgets and even robots
to play with, all with the intention of
inspiring creativity and futuristic thinking.
South African business will surely follow
suit soon.

experiences, and the office environment
should follow the same path. A happy,
fulfilled employee who does not see
their day at the office as a task for
merely obtaining their salary at the
end of the month but a wholesome
inspiring experience, will ultimately
feel motivated and bring their best to
the workplace. If we are to succeed in
producing a future generation of CAs
who can walk into any business and
demonstrate dynamism and forwardthinking business acumen, then we
need to pay more attention to the kind
of workplace and office culture required
by the new generation of millennials.

There has been a remarkable shift from
wanting material objects to wanting
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IN A FAST-PACED ENVIRONMENT,
PROFESSIONALS SPECIALISING
IN THE TAX INDUSTRY, WHETHER
IN BUSINESS OR CONSULTING,
SHOULD RETHINK THEIR FUTURE
WORKSPACE BY WORKING
SMARTER
Every chartered accountant CA(SA) or
associate general accountant AGA(SA) with
experience in the tax industry would attest
to the fact that the landscape is diverse,
complex and ever evolving. Being a ‘Jack of
all trades’ in taxation is challenging, as you
would need to advise on tax strategy and
planning activities, ensure tax compliance,
and attend to tax dispute matters across
numerous tax types.
Success does not mean that you need to
know everything about everything, but
rather that you can recognise where your
expertise lies and acknowledge those
aspects in respect of which you need
assistance and then to utilise effectively
the resources at your disposal. A future
workspace of expertise, collaboration and
building networks/relationships comes to
mind.
These days it is becoming apparent that
silo structures are no longer sustainable,
as it prevents sharing of knowledge and
wisdom from lessons learned and mistakes
made. Time is valuable, and budgets are
restricted.
Tax professionals should shift their focus
to collaboration by associating with other
experienced tax professionals in order
to create a diverse web of service areas
and industries, enabling them to offer
their business or clients both quality and
varied tax technical support and services.
Association and referral based on individual
tax professionals’ expertise can benefit one
another by cross-functional participation
on ventures and communication within the
profession.
There is a fine line between collaboration
and competition. Having a mutual mindset
that the purpose of collaboration is for
professionals to act together to achieve a
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common goal rather than to work in competition with one another would be
beneficial. If professionals get the balance of collaboration right, they would
have a competitive advantage.
The importance of having a well-established professional network and
relationships cannot be stressed enough. Relationships can be built on social
media/networking platforms or in person by attending conferences, meetings,
events or even volunteering.
Using the opportunities provided by SAICA can also open many doors for
collaboration, for example the tax technical discussion groups which we’d like
to extend to virtual groups. The purpose of these groups is to facilitate a forum
where CAs(SA) and AGAs(SA) can interact to discuss practical and technical tax
challenges they encounter on a regular basis. It will empower them to enhance
their tax technical knowledge while building relationships with others during the
discussions.
In the process of building a professional network, you need to ensure that you
know what your acquaintance does, his/her distinguishing element within the
industry, always keeping the personal touch element in mind, of course.
CAs(SA) and AGAs(SA) should be thought leaders by bringing individuals’
strengths and disciplines together in a practical manner through their
knowledgeable trades and skills. When silo walls are broken down,
opportunities will increase, as ideas can turn into solutions. Collaboration
can help professionals to be at the forefront of the latest developments and
challenges equipping them to make effective business decisions.
Those professionals specialising in the tax industry should therefore rethink
their workspace by becoming ‘masters of integration’ rather than ‘Jacks of all
trades’ in taxation.
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THE TAX ADMINISTRATION ACT
28 OF 2011 (TAA) PROVIDES
FOR A NUMBER OF USEFUL BUT
OFTEN OVERLOOKED REMEDIES
THAT FACILITATE AN EFFICIENT
AND EFFECTIVE TAX DISPUTE
PROCESS. WHILE THE NORM IS
FOR A TAXPAYER TO SUBMIT AN
OBJECTION ONCE THE SOUTH
AFRICAN REVENUE SERVICE
(SARS) ISSUED AN ASSESSMENT,
SUBMITTING A REQUEST FOR
REASONS FIRST IS A VALUABLE
STEP AND MAY POSITIVELY IMPACT
THE OUTCOME OF THE DISPUTE
AND THE TIME IT TAKES TO
RESOLVE
CONSTITUTIONAL AND LEGAL
REQUIREMENTS FOR REASONS
The Promotion of Administrative Justice
Act 3 of 2000 (PAJA) is an embodiment
of section 33(1) of the constitutional right
to administrative action that is lawful,
reasonable and procedurally fair. To effect
this right, section 33(2) of the constitution
provides that everyone whose rights have
been adversely affected by administrative
action has the right to be given written
reasons. This is an important mechanism
to keep administrators accountable for their
decisions and avoid, among other things,
arbitrary decisions that adversely affect
taxpayer rights. It also lends legitimacy to
decision-making.
Section 5(1) of PAJA provides that any
person whose rights have been materially
and adversely affected by administrative
action and who has not been given
reasons for the action may request that
the administrator furnish written reasons
for the action. Section 5(2) furthermore
prescribes that the administrator must
give ‘adequate reasons’ in writing for the
administrative action. Section 5(3) of PAJA
furthermore contains a presumption that if
the administrator fails to provide adequate
reasons (subject to certain justifiable

departures from this requirement) that the administrative action in question was
taken without good reason. It is important to note that SARS is an administrator
within this context.

THE NEW DISPUTE RULES
The context of this requirement has been subject to much debate subsequent
to the issuance of the updated dispute rules by SARS in July 2014 (the
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SO, WHAT DOES ADEQUATE REASONS REALLY MEAN?

SECTION 5(5) OF PAJA ALLOWS FOR AN
ADMINISTRATOR TO IMPLEMENT A PROCESS
OTHER THAN THE PAJA IN TERMS OF AN
EMPOWERING PROVISION

new dispute rules). The old dispute rules replicated the
requirement of ‘adequate reasons’ whereas the new dispute
rules in Rule 6(1) only require that the reasons enable the
taxpayer to formulate an objection as referred to in Rule 7.
While this is not in itself problematic, what is of concern is
the SARS interpretation of what this means. SARS interprets
this as meaning that a new test has been created which is
essentially a watered-down test from the ‘adequate reasons’
test contemplated by PAJA. This is also the position
taken by SARS in their short Dispute Resolution Guide,
namely that based on CSARS v Sprigg Investment 117 CC
(36/10) [2010] ZASCA 172 (1 December 2010) (the Sprigg
Investment case), it is not required to provide ‘adequate
reasons’ but the ‘actual reasons’ for an assessment must
be given that enable the taxpayer to formulate an objection
‘Actual reasons’, SARS contends, are essentially SAR's
findings of fact and the law applicable thereto and the PAJA
and dispute rules processes are therefore two separate and
distinct processes.

IS SARS’ INTERPRETATION JUSTIFIED IN LAW?
Section 5(5) of PAJA allows for an administrator to
implement a process other than the PAJA in terms
of an empowering provision, if such process is fair. It
will be nonsensical and unbusinesslike, contrary to the
interpretation rules expounded in Natal Joint Municipal
Pension Fund v Endumeni Municipality 9 20/2010) [2012]
ZASCA 13; [2012] 2 All SA 262 (SCA); 2012 (4) SA 593 (SCA)
(16 March 2012), to interpret section 5(5) of PAJA to allow
SARS to implement a separate and distinct process in the
new dispute rules that seeks to undermine exactly what
PAJA seeks to achieve and empowers.
Furthermore, commentators disagree that the Sprigg
Investment case, which SARS relies on for its interpretation,
does in fact allow SARS to exclude the rationale of its
decisions, but rather include rationality. In this regard, it
would be difficult to reconcile a position that a person is
able to formulate proper grounds of objection if they have
not been informed as to how SARS has applied the law
to the relevant facts to come to the relevant conclusion
(that is, rationale). It is submitted and concluded that
adequate reasons remain the constitutional and legislative
requirement, irrespective of SARS’s wording change in the
new dispute rules and that only the rationality (that is, does
the rationale for connecting the facts and law make sense)
should be determined by court.
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A number of cases have dealt with the matter of reasons and
these matters are therefore relevant in a tax context as well. In
Rean International Supply Company (Pty) Ltd v Mpumalanga
Gaming Board 1999(8) BCLR 918 (T) it was stated that while it
is not required that the administrator spoon-feed the aggrieved
party seeking reasons, the administrator also cannot expect
the aggrieved party to seek justification of the reasons for a
decision by trailing through a myriad of documents, where
such reasons cannot reasonably be determined. This view
was supported in another case, ITC 1811 (2006) 68 SATC 193,
where the court found that neither the taxpayer nor the court
should need to sift through voluminous correspondence to
identify reasons for SAR's decision.
The fundamental requirement that the reasons given must
fulfil is to be both informative and explanatory. In this regard.
Hoexter, in The New Constitutional and Administrative Law,
vol 2, page 244, points out that reasons are not really reasons
unless they are properly informative. Reasons must further
explain why action was taken or not taken, otherwise they
are better described as findings or other information. While
findings do not explain the decision, they provide an important
backdrop to the reasons that do explain the decision.
This explanatory nature of reasons was confirmed by the
Supreme Court of Appeal in Minister of Environmental Affairs
and Tourism and others v Phambili Fisheries (Pty) Ltd and
another [2003] 2 All SA 616 (SCA), where the court relied on
the findings of Federal Court of Australia in Ansett Transport
Industries (Operations) Pty Ltd and Another v Wraith and
Others (1983) 48ALR 500, which sets out the meaning of
‘adequate reasons’ as follows:
‘The decision-maker [must] explain his decision in a way
which will enable a person aggrieved to say, in effect: “Even
though I may not agree with it, I now understand why the
decision went against me. I am now in a position to decide
whether that decision has involved an unwarranted finding
of fact, or an error of law, which is worth challenging.”
‘This requires that the decision-maker should set out his
understanding of the relevant law, any findings of fact on
which his conclusions depend (especially if those facts
have been in dispute), and the reasoning processes which
led him to those conclusions. He should do so in clear and
unambiguous language, not in vague generalities or the
formal language of legislation. The appropriate length of
the statement covering such matters will depend upon
considerations such as the nature and importance of the
decision, its complexity and the time available to formulate
the statement. Often those factors may suggest a brief
statement of one or two pages only.’

WHY THE RATIONALE OF THE REASONS IS NEEDED
TO FORMULATE OBJECTION
SARS argue that the actual reasons don’t include the rationale
notwithstanding that Rule 7(2)(b) requires the taxpayer to
deliver a notice of objection that specifies in detail:
May 2018
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•	The part or specific amount of the disputed assessment objected to which of
the grounds of assessment are disputed, and
•	The documents required to substantiate the grounds of objection that the
taxpayer has not previously delivered to SARS for purposes of the disputed
assessment
It is submitted that a taxpayer will never be able to comply with Rule 7(2) if
he or she has not been provided the rationale for the decision taken by SARS.
Furthermore, Rule 7(4) deems an objection invalid if it does not comply with Rule
7(2), making it imperative that the taxpayer detail the three requirements above.
By way of example, SARS need not explain in the reasons given that the conclusion
reached in taking the decision to issue the assessment was because of applying
the relevant tax provisions in a particular way in relation to each other. However,
there must be a clear indication of what considerations were taken into account in
reaching a decision.
When SARS issues an assessment without further ado, such as when they believe
insufficient supporting information was provided, the taxpayer will be fully within
his or her rights to request reasons for the assessment, and specifically to request
that SARS sets out the thought process followed in reaching the decision to issue
an assessment as well as the provisions of the relevant tax Act relied on in reaching
such decision. It will not be sufficient for SARS to simply cite the onus provisions
contained in section 102 of the TAA, as SARS in the first instance bears the onus
to base an assessment on proper grounds, as was held in SARS v Pretoria East
Motors (Pty) Ltd (291/12) [2014] ZASCA 91 (12 June 2014). If SARS disallows a tax
deduction on the basis that section 11(a) of the Income Tax Act 58 of 1962 (the
Act) has not been complied with on the basis of insufficient supporting documents
for some deductions, this does not explain why the supporting documents are
insufficient in respect of each amount claimed as a deduction. It also does not
explain to which items the request for supporting documents did or didn’t relate.
Invariably without understanding the rationale of why the supporting documents
were insufficient, the taxpayer is unable to formulate an objection in detail as to
whether the deficiency of the assessment is SARS's interpretation of the law, the
facts that SARS relied upon, or the manner in how SAR's applied the facts to the
relevant law (that is, rationale).
In the above example it is clear that the law in section 11(a) of the Act read with
section 104 of the TAA requires certain elements to be proved by the taxpayer and
if SARS alleges that factually such documents were not provided, the exclusion
of the rationale in the reasons means that the taxpayer does not know which
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elements and how the documents
provided have not substantiated the
claim for the tax deduction.

CONCLUSION
It is imperative to have adequate
reasons for any notice of assessment,
whether contained in the assessment
or upon subsequent request, as only
such reasons enable proper formulation
by a taxpayer of the required grounds of
objection.
Importantly, when requesting reasons
from SARS the rationale (that is, the
thought process leading to decision) of a
decision is not to be confused with the
rationality (that is, decision is as a result
of a reasonable or sensible conclusion
on the facts and law) thereof. The
former must be apparent in the reasons
provided. It is submitted that the former
is still required in the reasons while the
latter is not, although the latter can be
the basis on which a court may set aside
the assessment.
Taxpayers must continue to insist that
SARS applies this distinction properly
when requesting reasons to ensure that
the taxpayer is able to formulate the
objection that not only complies with
the rules but also enables SARS officials
to better understand why the objection
was made.
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